I'OCYJAPCTBO U I[IPABO, 2009, M 7, c. 5-12
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CUCTEMY OBIIECTBA
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OnHUM M3 BaXKHEHIIMX YCJIOBHUI CTAHOBJIEHUS POCCHUUCKOTO MPABOBOTO TOCYAApCTBA SIBISICTCS
YCHENIHOE Pa3BUTHUE €ro MPaBOBOW CHUCTEMBI. be3 3TOro HEBO3MOXHBI 3(h(EKTHBHOE MPABOBOE pery-
JIUPOBAaHKUE OOIIECTBEHHBIX OTHOIICHUM, COBEPIICHCTBOBAHUE JEHCTBYIOINIETO 3aKOHOAATENLCTBA, MPAKTUKH
ero peaju3aluy, YKPEIUICHHE 3aKOHHOCTH U MPaBOMOpsaAKa, Ooph0a ¢ MNPaBOBBIM HHUTHUIM3MOM H
MpeCcTYmHOCThI0. OTCI0JIa 3HAYUMOCTH BCECTOPOHHET'0 MOHHMTOPUHTA COCTOSHUS MPABOBONH CHCTEMBI,
MIPUHATHS HEOOXOAUMBIX MEP MO MOBBIIICHUIO €€ 3D PEKTUBHOCTH.

Pemenue 3Toit 3amaun npeanoiaraeT u3ydeHue npodheCCHOHATILHOTO MHEHHS IOPUCTOB O COCTOSIHUH
MPABOBOM CHUCTEMBI M BO3MOXHBIX MYTSAX €€ JanbHeiniero pa3Butus. OCoOEHHO eciu yd4ecTh, 4TO obec-
MEYCHUE CIAKEHHOr0 (YHKIMOHMPOBAHHUS BCEX JJIEMEHTOB MEXaHHM3Ma MPAaBOBOIO PEryjlUpPOBaHUS BO
MHOTOM 33aBHCUT OT COCTOSIHHSI CaMOW IOPUIUYECKON COLUaIbHO-MPO(ECCHOHATBHOW TPYIIbI, YPOBHS €¢
KYJIbTYPHI.

B aT0i1 cBs3M, Ha HaIll B3TJISAM, IPECTABIISIOT UHTEPEC JaHHbBIC, MMOJIYYEHHBIC TI0 UTOTaM MPOBEICHHO-
r0 COIMOJIOTMYECKOT0 UCCICAOBAHUS MPABOBON KYJIBTYpPHl IOPUCTOB-NPAKTUKOB, B XOJE KOTOPOTrO OBILIO
OTIPOIIECHO OKOJIO 3800 YeJ0BeK, B TOM YHCJE OTHOCHTENbHO COCTOSHHS COBPEMEHHOM POCCHICKOM
MIPaBOBON CHUCTEMBI .

Jlist aHanu3a COCTOSIHUS NMPABOBOW CHCTEMbI OMPOIICHHBIM OBUIM TMPEIJIOKUIN MOCIOBULBI, a
TaK)Ke HEKOTOphIE FOPHAMYECKHE MPHHIMIBI W BBHICKa3bIBaHUsA (Takke B (GopMme MOCIOBHUIL). ABTOPHI
WCXOJWJIM U3 TPEANOJIOKCHHS, YTO aHAU3 PACIPOCTPAHEHHOCTH IOCIIOBUI] CPEAHM HOPHUCTOB-TPOQecCcH-
OHAJIOB TMO3BOJIUT 0OJIee MOJIHO M TOYHO BBISIBUTH UX IMOJUIMHHOE OTHOIICHHE K MPABOBOM cUCTEMe, BHYTPH
KOTOPOH OHU JIEUCTBYIOT.

Kax u3BecTHO, mocimoBuna - xaHp Goyubkiopa, ahopUCTUYECKH CKAaTOe, 00pa3HOe, TpaMMaTHIECKH
U JIOTHYECKU 3aKOHYCHHOE M3PEUCHUE C MOYYUTEIbHBIM CMBICJIOM B PUTMHYECKU OPraHW30BaHHOW (opme.
HocnoBuua umeer o6oGmaromuii cMbica’. C ydeToM COLHAIbHOM 3HAYMMOCTH TOCYAApCTBAa M IPAaBa,
(dbonbkIop U Takas popMa ero BhIpaKECHUS KaK MOCIOBHUIBI HE MOTJM OCTaBUTh MX HE3aMEUCHHBIMH, a TEM
0osiee WrHOpUpPOBaTh. JIFOOOMBITHBI BhICKAa3bIBaHUS W3 cioBaps B. Jlans mo moBoxy camMux MOCIIOBHIIL,
KOTOpbIE OH XapaKTepHu30Bal Kak xuteiickuii npurosop: "[locnoBuna Hecyauma', "Ha mocioBuily, 4To Ha
nypaka, u cyna Her", "Ha nmocnoBuily, HU cyza, HA pacipaBbl’ .

OOparaer Ha ce0s BHUMAHUE TO, UTO B (POJILKIIOPE 3HAYMTEILHOE YHCIIO MOCIOBUIl U TTOTOBOPOK,
CBSI3aHHBIX C MPaBOM, MMEET HETaTUBHOE COJIEpPKaHUE, XapaKTEepPU3YIOlee aBTOPUTAPHBIA M TOTaJu-
TapHBINA peXUMBI. B 10Ka3aTeibcTBO MOXKHO MPUBECTU PYCCKyr0 mocioBuily: "B Poccuu Her 3akoHa, eCcTh
crono, a Ha cToJi0e KopoHa".

[lepedenb MOCIOBUI] M BBICKA3bIBAHUM, XapaKTEPU3YIOIINX MPABOBYIO CUCTEMY OOIIecTBa, ObLI CO-
CTaBlIeH B Mpolecce HCCIeJoBaHUs NPO(ECCHOHATBHOTO CO3HAHMS €Ille COBETCKHX HOPUCTOB C Y4ETOM
MHEHUSI TaKMX H3BecTHBIX ydeHblX, kKak M.C. Camo-menko, B.H. Kynpssues, N.U. Kapmnen, M.C. Crpo-
rosuu, A.P. Patunos, I'.M. MUHbEKOBCKUIA.

N306panHbie HAMU TOCJIOBUIBI M BBICKA3bIBAHUS XapPaKTEPHU3YIOT MPABOBOE COCTOSTHUE OOIIECTBA
KakK B MO3UTUBHOM, TaK U B HEraTUBHOM IIJIaHaX. B KOHEUHOM CYETe PECIOHACHTaM ObLIO MPEIJIOKEHO OT-
BETHUTh Ha BOMPOC aHKETHI B CIACIYIONICH PEAAKIIUN:

«YKanC”lee, noofcafzyﬁcma, Kakue usz npuee()eHHblx HUsIce CmMapuHHblX nocioeuy, no BameMy MHEHUIO,
NOJIHOCMbIO ympamuJjiu CBOTL CMBICL 8 HAUIU OHU?

1 Hyxna 3akoHa HE 3HAET U Yepe3 Hero Iiaraer.
2. T'ne ecTb 3aK0H, TaM €CTb 3allUTA.
3. 3aKk0H - mayTUHA! NIMEJb MPOCKOYUT, MyXa YBS3HET.

4. 3aK0H eCTbh 3aKOH, €ro HaJI0 COOJII0IATh.
5. B cyx HOroi, B KapMaH PYyKOi.

6. 3aKOH MOOUTH - B MUPE JKHUTb.
7. 3aKk0H, 4TO ABINLIO, KyAa MOBEPHEIIb, TyAa U BBIILIO.



8. Hukro He MoxeT ObITh Haka3aH 0e3 cyja.
9. 3ako0H, 4TO CTONO: MEepemarHyTh Helib3s, a 000HUTH MOXKHO.
10.T e nBa ropucra, TaM TPU MHEHHS.»

3amMeTHM, UYTO B aHKETE MOCIOBHIIBI C MO3UTHBHBIM U HETaTHBHBIM CMBICJIOM M3JIOKEHBI B CITydaii-
HOM TTOPSIIKE.

Ha mocTaBieHHBIH BOMPOC OB MOJYYEHBI CAEAYIONIHE OTBETHl COBPEMEHHBIX OPHCTOB, KOTOPHIE
MIPUBOIATCS B pamKHpOBaHHOM Buzae. "I'me ecTh 3akoH, TaMm ecTh 3amura” - 37.5%; "3akoH m00UTH - B
mupe xkuth" - 33.7%; "Hukto He MoxeT ObITh Haka3zaH 0e3 cyna" - 24.9%; "Hyxkna 3akoHa HE 3HAET H
yepes Hero maraetr” - 22.7%; "3akoH ecTh 3aKOH, ero Hajuo coomoaate" - 16.3%; "B cyx Horoii, B kapmaH
pykoit" - 13.6%; "3akoH - mayTHHA: IMIMeNb MPOCKOYHT, Myxa yBs3HeT" - 12.6%; "3akoH, 4To ApINUIO, Kyda
MOBEpHeIlb, Tyna u Beinuio” -10.6%; "3akoH, 4To CTONO: MepelarnyTh Hemb3s, a 00oiTu MoxkHO" - 6.8%; "I ne
JIBa IOPUCTa, TaM Tpu MHeHUS" - 5.6%.

B menom Hesb3s He 3aMETHTH ONPECIEHHON 3aKOHOMEPHOCTH B oTBeTax. IOpucTh-ipodeccrona-
JIBI IOHUMAIOT, 9TO TpaskaHe U 00MeCTBO HYKIAIOTCS MPEXIE BCEro B IOPUANYECKOH 3amuTe. s aToro
Heo0xoauMO (OpMHUPOBAHHE MPABOBOr0 OOIIECTBA, BOCIUTAHWE yBaKEHHsS K 3aKoHy. IlomuepkuBaercs
poJb cyma, 6e3 KOTOpOro HUKTO He JO/DKEH ObITh HakazaH. HecMOTps Ha BCE CIIOKHOCTH OKPYXKArOIIEro
MHPa, BAKHO MMOCIEAOBATEIBHO MPOBOJAUTH B KU3HB APEBHUIN IPUHITUI COOFOIEHNS 3aKOHA.

JlanuM WHTEPIPETANHUIO OTBETOB HAa BOMPOC O KOHKPETHBIX MOCIOBHIAX, HO HE C MO3HUIUU YTPATHI
WX 3HAYEHHS, 4, HANPOTHUB, C MO3UIMH MX XHU3HCHHOCTH, COXPAHEHHS CMBICIA B HAIIW JHU. AHAIW3 I0-
CJIOBHII TPOBOIUTCS B MTOCIIEI0BATEILHOCTH, YKA3aHHOW B aHKETE.

PacnpocTpaHeHHOCTh HOCIOBHILL " Hysicoa 3akona ne 3naem u wepes He2o uiazaem' yKa3bIBacT Ha
BBIP@KEHHOCTh MPABOBOT'O0 HHUTHIM3Ma B cepe peanusaluy mnpasa. | pakmaaHe, WCIBITHIBAIOIINE HYXIY,
CUHUTAIOT BO3MOKHBIM HE MPUIEPKUBATHCS MPABOBBIX MPEANUCAHUNA. DTO CBUIAETENBCTBYET HE TOJIBKO O
MPaBOBOM HHTHUJIW3ME, HO M 00 SKOHOMHYECKOH OOYCIOBICHHOCTH MpaBa, HEOOXOTUMOCTH 3aMETHOTO
MOBBINMICHUS MaTEPUATBHOTO 6JIAar0COCTOSTHHS 3HAYNTEIBHON YaCTH TPaskIaH.

Kak BUAHO W3 mpuBEACHHBIX JaHHBIX, Oonee 60% OMpONICHHBIX HAMU IOPUCTOB CUMTAIOT, YTO
COXpaHWiIa CBOE 3HA4YeHUe mochoBuna: "I de ecms 3axon, mam ecms 3awuma’. B 10 xe Bpems oxosio 40%
MMOCYUTAJIM, YTO B COBPEMEHHOM OOIIECTBE MPaBO He 0OeCrmeYnBaeT rpakJaHaM HEOOXOAMMOU 3aIlWTHI.
DTH MaHHbBIE, HA HAI B3TJBS, HEIB3s pACCMAaTPUBATh HHAYE, KAK TPEBOXKHEIE.

[Momasnsromiee GONBITHHCTBO IOPUCTOB OTMEUYaeT (DAKTHUECKHUH yXOX OT OTBETCTBEHHOCTH JIHII,
AMEIONUX 3HAYUTEIbHBIA CONMANBHBIN YACIBHBIN Bec, T.€. JOIKHOCTHBIX JIMIl, 3aHUMAIOIINX BBICOKHE
MMOCTHI, U JIOCTATOYHO COCTOSTEIBHBIX JHo[eii. BoT modemy akTyaibHa TOCIOBHMIA. "3aKkoH - naymuna.
wimenb NPpOCKOYUm, myxa yeszHem'" .

CoxpaHsieT CBOIO XH3HEHHOCTh OJWH U3 BAKHEHIINX MPABOBBIX MPUHIIMIIOB, CHOPMYIUPOBAHHBIX B
Konekce KOcTunnana, 1 HaleAIIMil CBOE OTPaKCHHE B IOCIOBHUILE. " 3aKkoH ecmb 3aKOH, €20 HA0O coOIO-
damy". B maHHOM Clly4ae OTYETJIIMBO MPOSBUIOCE HOPMATHUBHUCTCKOE NMOHMMAaHUE MpaBa 00JbIIMHCTBOM
MPaKTHKYIOMKX OpUCTOB. OJHAKO TMOYTH KaXIbIM TSATHIA IOPUCT TaK HE CUYMWTAET, NPHUIEPKUBASCH,
BHIMMO, €CTECTBEHHO-ITPABOBO IIKOJBI IPaBa, MO0 HHOT'O MOHMMAaHHUS €r0 CYITHOCTH.

HcKITIOYUTENbHO aKTyadbHONW HE TONBKO I 00IIecTBa B I[EIOM, HO U /st PO eCCHOHANbHBIX IOpHU-
CTOB B OCOOEHHOCTH, fBJSIETCS MOcioBHUIA: "B cyd Hoezoul, 6 kapman pykou". IloguepkHeMm, 4TO pedb
HAET B HAIleM ciiydae o0 OTBeTax He OOBIYHBIX TpaxkJaH, a MPO(peCCHOHATbHBIX IOPHUCTOB, HAIPIMYIO
CBSI3aHHBIX C JIEATEIBHOCTHIO CYIOB. FOPHUCTHI-MIPAKTUKHA KOHCTATHPYIOT BBICOKYIO KOPDPYMITMPOBAHHOCTH
cymebHoi cucrtembl. OTCIOfa MOHSATHA BaKHOCTH MeEp, MNPEANPHHHMAEMBIX B HACTOSAINIEE BPEMS II0
VIIYYLICHHIO JIeNl B CyAeOHOU cUcTeMe.

CoxpaHsieT CBO€ 3HAUCHHE JUJIsl FOPUCTOB U3peueHue: " 3akon 10bums - 6 mupe socums". Tem cambiM,
10 MHEHHUIO FOPHUCTOB, CYIIECTBYET OOJBIION MPOCTOP B paboTe M0 MPaBOBOMY BOCITUTAHMIO IPpaykaaH. B To
e BpeMs Kbl TPETHi IOPHUCT CYUTAET, UYTO B MHUPE MpaBa elle BeChbMa MaJeKO He TOJBKO J0 JH00BH,
HO Y JIO YBOKEHHS K 3aKOHY. ITO CBHIAETEIBCTBYET O HEOOXOIMMOCTH TOBBIIIICHHS TIPABOBOU KYABTYPHI Kak
BaXXHOTO YCJIOBUS CIIOKOMHOM KU3HU TPaXKJaH.

CyliecTBeHHBIE HETOCTATKH KaK 3aKOHOIATENbCTBA, TAK M €ro IMPHMEHEHHS MTPOSBIIIOTCS B IIUPOKO
pacrpoCcTpaHeHHOW mocCHoBUIe: "3akon, umo Owbluwio, Kyda nogepHeub, myoa u ewviuio". D10
CBUAETEILCTBYET HE TOJBKO O HEZOCTATKaX CaMoOro 3aKOHOJATENbCTBA, HO M O HAJWUYMH HE3aKOHHBIX
CTaHAapTOB B MIPAKTHUKE €r0 MPUMECHECHHUS.

Tpu yeTBepTH IOPUCTOB CUHTAIOT, YTO "HUKMO He Modcem Obimb Hakazan be3 cyoa". Ocrapuiasics
K€ 4eTBEPTh NPHU3HAJIA HAJUIHE TPOU3BOJa B chepe MPUMEHEHUST HaKa3aHUsA CO CTOPOHBI IPABOOXPAHHM-
TEIbHBIX OPraHOB. DTO SBISICTCS OJHOBPEMEHHO MPHU3HAHHWEM TOTO, YTO TPABOBas CHUCTEMa JOBOJLHO
ITUPOKO HCIOIB3YET KapaTeabHbIE BO3MOKHOCTH 6€3 BCAKOTO Cy/a.

Oco0eHHO OpocaeTcst B raza TO 00CTOSATENbCTBO, uTo Oojee 90% OMpOIIEHHBIX OTMEUYAOT KHU3-
HEHHOCTh IOCHOBMIBGL. "3akon, umo cmon6. nepewazuymo Helv3s, a obotmu modcro". Takum odpasoM,
MPaKTHKYIOIIHE IOPUCTHI YBEPEHBI, YTO 3aKOH
o6oiitu MoxHO. He cimydaliHO IOpPHCTHI, 3aHATHIE B MPEANPHHUMATEIbCKOW cdepe KOHCTATHPYIOT, UYTO
HepeaKo paboTomaTeNnyd NMPUHUMAIOT MX Ha paboTy HE IS TOYHOrO COOJIIOJCHHUS 3aKOHOB, a JJIS TOTO,
4YTOOBI Jierye ObIJI0 O0OUTH OIpeIelICHHbIE TPEOOBAHMUS.



[TouTn BCe OMPOIIEHHBIE CUMTAIOT, YTO COXPAHSET CBOIO XU3HEHHOCTH MOCHOBUIA: "I 0e d6a iopu-
cma, mam mpu mHenust" . C OMHON CTOPOHBI, 5TO CBUICTENBCTBYET O HEMOCTATKAX CAMOro 3aKOHOATEIbCTBA,
JIOTTYCKAFOIIEro HEOAHO3HAYHOE TOJTKOBAHKE, a C IPYTOH - OTCYTCTBHE HEOOXOINMOTO SINHCTBA B TPAKTHUKE
MPUMEHEHHS IpaBa.

BrosHe MOHSITHO, YTO HA OIIEHKE PaCHpOCTPAHEHHOCTH KOHKPETHBIX TOCITOBMII CKa3sIBAETCS MPHU-
HA/IJIOKHOCTh IOPUCTOB K TOW WJIM MHOM CHEIUATM3UPOBAHHON COIUANTBHO-POGECCUOHAIBHON TpyIne. JTo
00yCIIOBIIMBAECTCS BO MHOT'OM Pa3iUYHAMHU ()YHKIIHH, KOTOPBIE OHU BBITMIOJHSIOT B MPOIECCE MMPABOBOTO
PEryIupOBaHHUs.

KaxkoBa e cremnudrka OTBETOB IOPHCTOB Ha MOCTABIEHHBIH BOMPOC OTHOCHTEIBLHO MOCIOBHII, C yde-
TOM WX TpodeccHoHamsHON crenuanu3anuu? IlpoaHaau3upyeM OTBETHI, KACAIONIMECS ITOCIOBHUIIBI:
" Hyoicoa 3axona e 3naem u uepes He2o wazaem' , KOTOpas CBSI3bIBACT MPaBOMEPHOE MOBEJACHUE C YPOBHEM
6J1ar0COCTOSIHUST HACEIICHMS, & TAKXKE YPOBHEM MPABOBOM KYABTYPHI, BRICTYIAIONIEH aHTHIIOLOM MPAaBOBOTO
HUTHIM3MA.

INony4yennslie MaHHBIC CBUACTENBCTBYIOT, YTO CYABM Hallle, YeM APYTHe FOPUCTHI, HE MPOSBISIOT 0CO00i
KATOCTH K HYXKIAIOIIAMCS, & UCXOIIT M3 PUTOPHCTHUECKUX YCTAHOBOK. JIFOOOIBITHO, YTO APYrHe KaTeropuu
FOPUINYECKAX PAaOOTHUKOB, HAIpUMeEp TPOKYPOPHI, CKIIOHHBI B OONBINEH CTEMCHH YYWUTHIBATH BIHMSHHWE Ma-
TEPUAIILHOTO TOJOKEHUsI Ha TMOBeJAcHUE rpaxkiaaH B cdepe mpaBa. OmHako Haumbosee "cepnoOosbHbIME"
OKa3aJIich FOPUCKOHCYIBTHI (7.5%).

JIf060MBITHO TPOCIEANTh, KaK BOCIPUHUMAETCS OPUCTAMH Pa3jM4YHBIX  CIENHATbHOCTEH
M3BECTHBIN €IIe C IPEBHUX BPEMEH NMPUHIHIL: " 3aKxon ecmb 3aKoH, €20 Hado cobriodams" . I mpoKypopsl, U
aJBOKATHI, T.C. TOJSAPHBIC IPEACTABUTENH IOPUIAYECKON NPOMECCHHM, OTHOCATCA K 3TOMY MNPHHIHUIY
MPUMEPHO OJWHAKOBO. B TO Bpems kak Toiabko 3.2% cyheil CUMTAIOT 3TOT MPHUHIIAI YTPATHBIIHAM CBOM
cMmbIci. Hemp3s He BUAETh 32 3TUM CTpeMJIeHUE CyAel NpeAcTaBUTh ce0sl 00pa3loBEIMU "3aKOHHUKAMHU ' .

JIx060MIBITHEI OTBETHI MPEACTABUTENCH PA3IUIHBIX MTPO(HECCHOHATBLHO-IOPUANYECKIX TPYIII HA BO-
npoc 00 yrpare cmbIciia MOCIOBHUIBI "[Oe ecmb 3axon, mam ecmvb 3awuma". JIBaguaTh TPOLEHTOB
MPEACTaBUTENICH MOYTH BCEX IOPHAMYECKUX MPOopecCHil CUMTAIOT, YTO 3Ta IOCIOBHMIlA yTpaTHia CBOM
CMBICII, T.€. UTO 3TA 3allUTa HEJOCTAaTOYHA. MEKIy TeM KaK 3TOW TOYKH 3PEHHS MPHIACPKUBAIOTCA TOIBKO
10% ompormieHHBIX Ccynaeil. 3a 3THUM MOXHO YCMOTPETh MX JKeJaHHUEe COOJIOCTH 4eCTh CYACHCKOW MaHTHH,
MPEICTAaBUTh Ce0s 3aIIUTHUKAMHU TPaK/IaH.

HeXn3HEHHOCTh B COBPEMEHHBIX YCIOBHSIX M3PEUCHUS. " 3akon mobume - 6 mupe xZcums" daiie apy-
THX B CBOMX OTBETax MOMUEPKHYIH MPOKypopsl (22.8%), cmemosarenu (22.7%), a Takke aaBOKATHI
(20.9%). Menee apyrux 3Ty MO3HUIHKIO moaepkanu cyasu (12%).

O pacnpoCTpaHEHHOCTH KOPBICTOMIOOUS, KOPPYMIHUPOBAHHOCTH CyAeOHON CHCTEMBI TOBOPSAT OT-
BETHI MPEICTABUTENICH MPAKTHYECKN BCEX FOPUAMUECKUX CHEHUANBHOCTEH, CUUTAONINX, YTO MOCIOBHUIA. "B
cyo0 Ho201, 6 Kapmak pyKou'" BOBCE He yTpaTuia cBoero cmeicia (or 3 mo 8%). Mexay tem kak nmouru 22%
cyleil craparoTcs MPEACTaBUTh CyJ HEKOPPYMIIMPOBAaHHBIM. Hesb3s He BHAETH, YTO 31€Ch MMEET MECTO
OTKPOBEHHAS TOTBITKA COOIOCTH YHCTOTY MYHIHpA.

[IpakTHYeCKH eTUHOTIACHO IOPUCTHI OTMEYAIOT HECOBEPIIEHCTBO MEHCTBYIONIET0 3aKOHOIATEb-
CTBA, CYMTAs, YTO U B COBPEMCHHBIX YCIIOBHSAX "3aKOH, Umo OblULIO, KYOa NOGEpHeub, myoa u blulio"
(91.2% cyneit, 98% amBokaroB).

Crienn(puKy OLIEHOK Cyaei TeMOHCTPUPYIOT U OTBETHI OMPOIIEHHBIX, CBI3aHHbIC C MMOCIOBHUICH: " Hu-
Kmo He modicem Ovimb Hakazauw Oe3 cyoa". YTpaTy 3TOH MOCIOBHIEH CBOEr0 3HAYEHHS IMPU3HAIA TOJIBKO
6% cyneii. B To BpemMs Kak 3HAYUTEIBHO GOJBINE MPEACTABUTENCH APYTHX FOPHUIANUIECKUX CIEIMaTbHOCTEH
JOMYCKAOT TaKyi BO3MOKHOCTH. OCOOEHHO 3TO OTHOCHTCS K IOpHCKOHCYnbTaM (21%), paboTa KOTOPBIX
gaie CBsA3aHa CO CAy4JasiMd BHECYIeOHOM IOpHUIHIeCKONH OTBETCTBEHHOCTH.

K coxaneHnio, mMouTH BCE KATETOPHHM FOPHCTOB OTMEUAIOT COXPaHEHHME CMBICIA MOCIOBHUIILL: " 3akoH,
umo cmonb. nepeulacHyms Henvbsst, a oboumu modcno". Jlaxxe 8% onpoIIeHHBIX Cy/lel yKa3anu Ha TaKylo
BO3MOXHOCTh. DTO CBHICTEIBCTBYET O CEPHE3HBIX MPETEH3HIX, KOTOPBIE OOMIECTBO MOKET BHIIBHHYTbH
KaK K 3aKOHOJIATEJTI0, TaK U K TPaBOIIPUMEHUTEIISAM.

CKka3aHHOMY CO3BYYHBI OTBETHI Ha BOMPOC O KM3HEHHOCTH MOCIOBHIILL: " 3aKkon - naymuna: wimensb
npockouum, myxa yeéssnem" . TIO3UIMIO OTPUIIAHUS PACIPOCTPAHEHHOCTH 3TOM MOCITOBHIIBI GOIee IPYTHX
orcranBaioT cyasu (11.2%), a MeHee Beero - mpokypopsl (2.9%) u agsokatsr (2.9%).

[loyTH MONMHOCTBIO COXpaHMIIa CBOE 3HAUEHHE MOCIOBULA: "I de dsa wpucma, mam mpu MHeHus" .
DTO CBUAETENBCTBYET HE TONBKO O HECOBEPIIEHCTBE 3aKOHA, HO M 00 YpOBHE MOATOTOBKH CAMHX FOPHUCTOB,
0 TIPOSIBIICHUSX CYOBEKTUBU3MA B UX MPO(MECCHOHANBHON AeaTeasHOCTH. [ToKa3aTenbHo, YTO HUKTO JaXKe M3
cymeil He penuiIcs IPU3HATh JaHHYIO MOCIOBHUITY, U3KUBIIEH ceOs B HAIlEe BPEMS.

3acnykuBaeT BHUMAaHHS CpPABHUTEIBHBIA aHANW3 OIEHKH IOPUCTAMM CTEIEHH COXPaHCHUS
HA3BaHHBIMH MU MTOCJIOBUI[AM CBOETO CMBICIIA B COBETCKOE U MIOCTCOBETCKOE BPEMSI.

B0O3MOXHOCTE TAaKOTO COIMOCTABJICHHS IAaf0T PE3yAbTAThl MCCACAOBAHHS MPOPECCHOHATLHOTO CO-
3HAHMS IOPHCTOB, IPOBEACHHOTO OJHHMM K3 aBTOpoB B 1983 r. PaccmorpuMm Tabnuiy, rae MPUBOASITCSI
JIAHHBIC O COXPAHEHWH 3HAUYEHHUS TOCIOBHUI] B COBETCKOE U IIOCTCOBETCKOE BPEMSI.



Ne [ocnoBuie! Cosetckuil nepuos [ocTcoBerckuii mepuo
/i (B %) (B %)
1 |Hyxna 3akoHa He 3HAeT U Yepe3 Hero Iaraet 295 773
2 |I'me ecth 3aKoH, TaM ecTh 3amura 95.3 62.5
3  |3akoH - mayTHHA: IIMEJb IPOCKOUUT, MyXa YBSI3HET 30.7 874
4 |3aKOH ecTb 3aKOH, €r0 HaJl0 COOMI0AATh 9%.1 83.7
5 |B cyn Horoii, B kapMaH pykoit 329 86.4
6 |3aKkoH JIOOUTH - B MUDE JKUTh 94.0 66.3
7  |3aKkoH, YTO JIBIILIO, Ky/la IOBEPHELIb, Ty/1a U BBIIILIO 305 894
8 |Hukro He MoxeT ObITh HakazaH Oe3 cyna 96.0 75.1
9  |3aKoH, YTO CTOJO: NEepEIIarHyTh Helb3s, @ 000HTH MOKHO 390 93.2
10 |I'me nBaropucta, TaM Tpu MHEHUS 84.2 94.4

PacripocTpaHeHHOCTh TIOCJIOBHUII, XapaKTEPU3YIOIIUX COCTOSHUE TIPABOBOM CHCTEMbI Kak B
COBETCKOE BpeMs, TaK U B COBPEMEHHOM MUpPE MOKA3bIBAET, YTO COBETCKUE FOPUCTHI OILEHUBAIN CBOKO
MPaBOBYIO CHCTEMY B CpEIHEM 3aMETHO BBIIIE, YEM COBPEMEHHBIC FOPUCTBI - CBOI. IJTO OCOOEHHO
MPOSIBIIICTCS HA MPHUMEPE OTACJIBbHBIX MOCIOBHI], YTO MOXET OOBSCHATHCSI HE TOJHKO HEAOCTATKAMU
caMHX MPaBOBBIX CUCTEM, HO M YPOBHEM COBETCKON M MOCTCOBETCKON Mpo(eCcCHOHATbHBIX MPABOBBIX
KYJABTYp, C MO3UIHUIA KOTOPBIX MPOBOJAMIUCH 3TH OLICHKHU.

Kak yxke orMeuanoch, O€JHOCTP U MPABOBOW HHUTMIU3M JIeKAT B OCHOBE JKHU3HEHHOCTHU
nocioBullel: " Hyocoa 3axona He 3naem u uepez Heeo waeaem". K coxaneHUIO, YUCIO IOPUCTOB,
MPU3HAIOIIUX AKTYaJbHOCTh ATOW MOCIIOBHUIIEI BO3POCIO MO CPABHEHUIO C COBETCKMMH BpeMeHamu B 2.6
pasa.

N3MeHeHUsT B BOCHPUATHH HOPUCTOB HJUIIOCTPUPYIOT TaKXKe WX OTBETHl O JKU3HEHHOCTH
yTBepxkaeHus: "Ioe ecmv saxon, mam ecmv 3awuma". Ecnu B coBerckoe Bpems Tak cuutanu 95.3%
ONPOIIECHHBIX IOPUCTOB, TO TEIEPh MPOLICHT JYMAIOIUX TAKUM 00pPa30M COKPATHUIICSA MPUMEPHO HA TPETh.

B03MOXHOCTh YHTH OT Haka3aHUs JIIOASM, HUMCEIOIIMM BBICOKHU COITMAIbHBIN YACIbHBIN Bec,
MOTYEePKUBAET MOCIOBHLA: "3aKoH - naymuHna. wimens npockouum, myxa yeaznem". Ecnm B coBeTckoe
BpeMsi ee xu3HeHHocTh otMeTmnu 30.7% ompomieHHbIX, TO B Hactosmiee BpeMs 87.4%. DT OTBETHI
OTPaXAIOT BHICOKYIO COIUATbHYIO nudepeHIranmio, KoTopas Mpou3olia B POCCUICKOM OOIIeCTBE 3a
nocnenuue 15 net nmocne npunsaTus Koncrutrynuun PO 1993 r.

Pa3Hu1ia B BOCIIPUSTUN COBETCKUX U COBPEMEHHBIX IOPUCTOB MPOSBUIACH U B BHICKA3bIBAHUSIX OT-
HOCHUTEJILHO COXPAHEHUS THICAYEICTHEr0 MPUHIUNA: " 3aKOH ecmb 3aKOH, e20 Hado cobnwdams". Ecnu
YETBEPTh BEKa HA3aJ ero KMU3HEeHHOCTh oTMeTunu 96.1% omnpomeHHsix, To ceroans - 83.7%.

OnHO#l W3 aKTyalbHEeHIIMX NpoOjeM o0IecTBa, KaK HM3BECTHO, SBIISIETCS BBICOKHH YpPOBEHB
KOPPYIIUHU, B TOM YHCIE U B CYJACOHOW CUCTEME CTpaHbl. DTy CUTYallMI0 WILTIOCTPUPYET mocioBumna: "B
cyo0 Hoeotl, 8 kapman pykoti". Kak mokasany npoBeAeHHbIC HCCIeI0BaHusd, Tak nyMann 32.9% coBeTCKUX
IOPHCTOB, a CErOAHs Tak cuuTaroT 86.4% OnpoIeHHbIX.

PacnpocTpaneHHOCTh BBICKa3bIBaHUA. "3axoH mobumv - 6 mupe dcumyp" CBHIETEIHCTBYET O
3aMETHOM COKPAIICHUM CETOHS B OOIIECTBE MPOIEHTA JIIOJEH, YBAKAIOIINX 3aKOH, KOTOPBIX "HOPUCTHI-
IUHUKUA" Ha3bIBAIOT 3aKOHOMOCIYIITHBIMY "TIPaBOCO3HAHIIAMU".

IMourn 60% cocraBnsieT pa3pbiB B OTBETAaX COBETCKMX M COBPEMEHHBIX FOPUCTOB O COXPAaHEHUU
aKTyaJlbHOCTH TOCJIOBULBI: "3axon, umo Owvlwno, Kyoa nosepueub, myoa u @vluinio". ITO
MOJATBEPXKIAAECT  MIUPOKHE  BO3MOXHOCTH  CaMbIX  PA3JIMYHBIX  TOJKOBAaHUW  JEHCTBYIOILIETO
3aKOHOJIaTENLCTBA KAaK IOPUCTAMHU, TaK M JIUIAMH, HE MMEIOUUMH MPOdEeCCHOHANIBHONW HOPUANYECKOM
MO/ATOTOBKU.

[Mout Ha MATYIO 4YacTh COKPATUJIOCH YHCIIO FOPUCTOB, IMOATBEPIKIAIONIUX JCHCTBUE MPABOBOIO
npuHuuna: " Huxmo He moocem Ovimbv Haxazaw Oe3 cyoa". JIpyruMHU ClIOBaMHU - 3HAYUTENbHAS YacTh
IOPHUCTOB MIPU3HAET, YTO UMEET MECTO U BHECYAcOHOE HaKa3aHUE.

Ha 54% mno cpaBHEHUIO C COBETCKMMU BpEMEHAMH CTajo OOJIbIlE IOPUCTOB, NPUIHAIOIINX
BO3MOXHOCTh 00X0/1a 3aKk0oHA. IMEHHO TaKyl0 BO3MOXKHOCTh
oTpaxkaeT mocyioBuna: " 3akowu, umo cmoab: nepeuazHymo Heiv3s, a 000UMU MOICHO" .

Cepbe3Hass KpUTUKA B aJipeC 3aKOHOAATEIbHBIX OPraHOB, CYJEOHOW CHUCTEMBbI, HOPUIUYECKOTO
oOpa3oBaHMs 3BYYUT B OTBETax OIPOIICHHBIX IOPUCTOB O JXU3HEHHOCTU yTBepxkjaeHus. "[de 0dsa
iopucma, mam mpu muenus". Kak BUJHO MO NMPUBEACHHBIM JAHHBIM, OHO HE TOJIBKO MMEJIO MECTO B
COBETCKHE BpEMEHa, HO U mpuoOperno emie 6ojee MIMPOKOE pacmpocTpaHeHne B HacTosmue nuu (84.2 u
94.4%, COOTBETCTBEHHO).

Kak >xe cBsi3aHbI MeX1y COOOU MPUBEICHHBIC TTOCIOBHUIIBI, XapaKTEPU3YIONINE OLICHKN IOPUCTAMHU-
npodeccuoHanaMu COCTOSIHUSI TPAaBOBBIX cucrteM? KakoBa 3HaUMMOCTH OTAEIbHBIX IOCJIOBHII B BOC-
NPUATHH IOPUCTAMU UX cojepxanus? Kakue u3 HUX SIBISIOTCS Y3JIOBBIMH, OTPEICISIONIMMY TPU OLEHKE
IOpUCTaMH COBPEMEHHOW MPaBOBOW cUCTeMbl cTpaHbl? KakoBa CTpyKTypa B3aUMOCBS3EH 3TUX OLICHOK H
YTO OHA O3HAYaeT?




Ha 3T Bomrpocsl HEBO3ZMOXHO OTBETUTh, UCTIONB3Ys TPAIUMOHHBIE COLIOIOTHYeCKUe MeToabl. BoT
MoYeMY MPHUBEIECHHBIE PE3YIbTATHl COMHOIOTUIECKOT0 UCCIeI0BAHMS ObUIN JOMOJHATENBHO 00padOTaHBI
¢ momolbio "camooOydeHus DBM" - omHOro M3 OCHOBHBIX METOJIOB TEOPUM PACIO3HABaHUsS OOpPa30B.
KonkpeTHas ero peanu3anus MOXKeT OBITh Ha3BaHA METOJIOM CTPYKTYPHOH TaKCOHOMUH.

[IpuBenem onpeneneHUss OCHOBHBIX MOHATHH MOAENUPOBaHHSI. MoOIeTMpoBaHUE - 3TO METOJ
MO3HaHUS M TpeoOpa3oBaHus OeHCTBHUTENbHOCTH. OHO AHMAJEKTHYECKH codeTaeT B cebe abCTpakTHO-
JIOTUYECKUE ¥ SMIMPHYECKHIE aCIeKThl, OCHOBAHO Ha MPOIlEcCe MOCTEIIEHHOT0 MPOHNKHOBEHHS B CYLIHOCTD
HCCIIEYEMBIX LIETOCTHBIX CHCTEMHBIX OOBEKTOB, HAa3BIBAEMBIX OPHTHHAJIAMHU. DTO NOCTUTACTCS IMyTeM
MOCJIeNOBATENIbHOT'O CO3JaHMs, aHAlW3a W NPUMEHEHHS HWH()OPMAIMOHHBIX, MAaTEMAaTHUYECKHX WU HHBIX
CHCTEM, Ha3bIBAEMBIX MOJIEIIMU. MoJIeTH OTpaXkalT T€ CBOHCTBA CHCTEM-OPUTHHANIOB, Y4€CTh KOTOPbIC
HEOOXOJMMO U TOCTATOYHO JUTSA JOCTIDKEHHUS 1eNleil M pelleHns 3a4ad UCCIeIOBAHU, Ul MTOMyYeHUS HOBBIX
3HAHWIH 00 OpUTrHHATAX.

I[Mox "oOpazom" B MaTemMaTUKe MOHUMAaeTCs U300paxcalolas Todyka - KOHEI[ BEKTopa B
MHOTOMEPHOM TIPOCTPAHCTBE MPU3HAKOB. 3HAaUEHUE OTHUX IPU3HAKOB HA3BIBAETCS KOOPAWHATAMHU
JAHHOTO BEKTOPa, & X YHCIO - YHCIOM M3MEPEHHI NTaHHOI0 MHOTOMEPHOTO MpocTpaHcTBa. Eciu y Hac
€CTh TalbNHIa, CTONOLAMH KOTOPOW SIBJISIOTCSA 3HAUCHHsS NPU3HAKOB, a CTPOKaMU - 00O3HAaYeHUS
WHAUBUJOB WJIHM TPYII, TO MOTYT OBITh IOCTAaBJICHBI JIBE 3adayl: mpsMmas U oopaTHas. C 0qHOIH CTOPOHBI,
KaK yKa3aHo BBIIIE, MOT'YT OBITh CO3JIaHbI 00pa3bl HHAMBHIOB MM HX T'PYII B MPOCTPAHCTBE MPHU3HAKOB -
OTBETOB Ha BONPOCHI aHKETHI, 3aKOAUPOBAaHHbIE COOTBETCTBYIOMMMH Iudpamu. C APyroi - MOryt OBITH
CO3/1aHbI 00Pa3bl cCaMUX BOMPOCOB (MPHU3HAKOB) B IPOCTPAHCTBE
JIOAEH WM WX TPYII, OTBETUBLIMX HAa COOTBETCTBYIOLIME BOIPOCHI. 3aKOJUPOBAaHHBIE TaKUM 00pa3oM
WCXOJIHBIC JIAHHBIC Jlaiee 00padaThIBAIOTCS C IOMOIIBIO alrOPpUTMOB "caMoo0yuenus DBM".

Ocu koopauHaT, 0003HaYEHHBIE Ha3BaHHUAMH MPU3HAKOB, I KaKJOT0 WHAWBHIA OTHH U TE XKe.
[yctp uncno ocelr paBHo 1. TakuM oOpa3oM, eci U3MEPEHbl 3HAUYEHUS MPU3HAKOB KAXIOTO MHAMBHIA,
TO BCE MHAMBUABI B MPOCTPAHCTBE MPHU3HAKOB 0Opa3ylOT HEKOTOpOE 00Jako To4eKk (HedTo BPOJIE CO-
3BE31Us), TaK KaK HE CYH[ECTBYET HHIMBHUIOB C COBEPIIECHHO OJWHAKOBBLIMH 3HAYCHUSMU MPHU3HAKOB 11O
BCEM OCSIM KOOPJIWHAT.

Mosxker OBITP paccuyWTaHa MaTpULA PACCTOSHUNW WIM MaTpulia Mep ONU30CTH MEXIY
"n300paxkarImuMu TouKkaMu” - o0pazamu HHAUBUAO0B. OueBUIHO, "H300paxkaronue TOYKU" pacupeae/iCHbl
¢ KaKUMHU-TO CTYHIEHHSMH WM paspexeHusMU. CyIecTBYIOT alrOPHTMBI, IO3BOJSIONINE BbIAEITHTH,
OOHApYXWUTh 3TH CrymeHuss u paspsokeHus. [Ipu stom DBM kak Obl caMOCTOSATENbHO pa30uBaeT
HCXOZHOE MHOXKECTBO MHIWUBUIOB Ha I'PYIIBI, KJIACChl, TAKCOHBI. AJITOPUTMBI TAKOT'0 POJa Ha3bIBAIOTCA
aiaropur™Mamu "camooOyuenuss OBM" unu anropurMaMu aBTOMAaTHYECKON KJIacCH(pUKALUU ' .

Jns Hammx 1ejed HEeIOCTaTOYHO pa30HUTh HCXOAHOE MHOXKECTBO "00pa3oB" Ha KOMIAKTHBIC
rpymmsl (KiIaccsl, TakcoHsl). Ham HE00X0AMMO TaKKe MONYYUTh CTPYKTYPY B3aUMOCBSI3EH MEXIY ITHMU
"oOpazamu", BBISIBUTH HEPAPXUIO TIOJY4CHHBIX pa30uBoK. OTHUM M3 aBTOPOB JAHHOM CTAaThbU COBMECTHO
¢ A.M. JleunbiMm u H.B. XpamiioBoii pazpaboTaH anropuT™M CTPYKTYPHOM TaKCOHOMHH . DTOT ajJrOPUTM
M0 HEKOTOPOMY KPHUTEPHUIO BBLAEISET TPyNbl "HauOomnplied Onuzoctu” Mexay "H300pakaromuMHu TOY-
KamMu"; CTPOUT KpATUAWINUN HE3aMKHYTHIM MyTh MEKIY HHUMH, pa30uMBaeT 3TOT MyTh HAa YYacTKHU
(kyTacchl, TaKCOHBI) MO MPHUHIIANY HApPYIICHHS MOHOTOHHOCTH M3MEHEHHS paccTOsHUi (Mep 6am3ocTw),
COCUHSIOUINX PECIIOHIEHTOB B N-MEPHOM IIPOCTPAHCTBE.

B ornuume oT OONBIIMHCTBA AITOPUTMOB TAKCOHOMHHU 3TOT QJITOPHTM MO3BOJSIET HE TOJBKO
MOJIYYUTh 3apaHee He 3aJaHHbIE CTyLIEHHS TOYEeK B N-MEPHOM IPOCTPAHCTBE MPU3HAKOB, HO U CTPYKTYPY
B3aMMOCBs3el MeXay "n300paxaromuMu ToukaMu”. Ha BbIXoJle oydaeTcs "ApeBo B3aUMOCBA3EH" MEXAY
pecnoHIeHTaMH - I'pad, BEPIIMHBI KOTOPOTO COOTBETCTBYIOT PECIOHAEHTaM, a pedpa - pPacCTOSHUIM
MEXKAy HUMH B IPOCTPaHCTBE MpHu3HaKoB. Oco00e 3HAaUeHHWE MPU aHAIM3e MONYyYeHHBIX CTPYKTYp MpHU-
00peTaroT y3J0BbIC JJIEMEHTHI.

L R b Sa T Puc. L

PaccmatpuBass CTPYKTYpbl B3aMMOCBSI3€M MEXKAY PECIOHJCHTAMH, MCCIIEA0BATENb MOXKET
BBIICINTH LIEHTPAIbHBIC U KpaiHue "H300pakarolne TOUku"; HailTh "auaepoB” u "ayrcaiimepos”;



0oTOOparh THUIMYECKUX PECIOHAEHTOB W T.JA. lloguepkHeM "TEpCOHU(BUIMPOBAHHOCTL' MOJYUYCHHOM
nHpopmanyu. Bepmunam "npeBa B3auUMOCBA3€H" MOTYT COOTBETCTBOBATh KOHKPETHBIE PECIIOHACHTHI.

AJTOPUTMBI CTPYKTYPHOH TaKCOHOMHH ITO3BOJISIOT IMOJYYHTh MPIMYIO M OOpPaTHYIO CTPYKTYpPY
B3aMMOCBs3el Mexay "oOpasamu” (M0 TPUHIMIY MaKCHMadbHONH OJNM30CTH H  MaKCHMAJbHOM
OTJAJICHHOCTH) ISl PACCTOSIHUI THIA €BKIMAOBBIX. J[JI1 KOPPEISIIMOHHBIX MATPUIl OHM MOTYT MTOCTPOUTH
YeThIpe KapTHHBI B3aWMOCBA3eH (C y4eTOM 3HAKOB KOd(pGUIHMEHTOB Koppensiuu). [logpobHedr >Tu
AT OPHUTMBI
OIMCAHbI B IUTEpaType’.

3amMeTHM, 9TO BEKTOPHBIC IPEACTABICHUS MO3BOJSAIOT PACCMATPUBATH OJHOBPEMEHHO KaK €IHHOE
menoe ¢ momomnisio OBM mecsSTKH W COTHH MapaMeTpoB, B TO BpeMs Kak Jake BeChbMa OIapeHHbIH uccie-
JI0BaTelb, MO JaHHBIM MICHXOJIOT0B, aHAIM3UPYET He Oosee 7-9 mapamerpos. [loaToMy KaxKIplii MPHU3HAK,
KKIBIA DIIEMEHT MPaBOCO3HAHHUS MOXKET CTPOUTHCA Kak "u3oOpakaromias Todka", MO0 MU3MEPEHHUSIM COTEH
HCIBITYEMBIX.

ITony4yeHnsie TakuM 00Pa3OM CTPYKTYPhI B3aWUMOCBSI3eH MEKIY MPHU3HAKAMH OO WHIUBUIAMU
MOXHO Ha3BaTh WX MOJEISIMH, IIOCTPOCHHBIMH C IOMOINBI0 "camooOydenuss IBM" (cTpyKTypHOM Tak-
COHOMMUH).

Bce ckasaHHOe OTHOCHTCS KaK K MHAWBHIAM, Tak M K IOCIOBUIAM (mpu3Hakam). B Harem ciydae
KaXK/1as1 TIOCIIOBHUIIA TIOHUMAETCS Kak 00pa3 B IMPOCTPAHCTBE OMPOIIEHHBIX HAMH IOPHUCTOB .

Temeps paccMOTPHUM Ha puc. 1 Kak B cpejie ONPOIICHHBIX HAMH FOPUCTOB-TIPO(HECCHOHAIOB OTpaKa-
FOTCS TTOCITOBHITBI, YKA3aHHbBIE B aHKETE.

Ha puc. 1 uzobpaxkens! na takcoHa: T-1 u T-2 . IIpu 3tom B TakcoH T-1 B OCHOBHOM BOIILIH
MOCIOBUIIBI, XapaKTEPHU3YIOIINE MO3UTHUBHBIC CBOWCTBA MpaBa. Y3JIO0BBIM sBisiercs sjieMmeHt 2 ("/0e
ecmb 3aKOH, mam ecmb _3awuma"), XapaKTePU3YIOIMIUNA OXpaHUTEIbHYI (yHKIH0 npaBa. C
nauGonbmeit cutoit (r = 93)™ k Hemy npumsIkaer snement 4 (" 3akon ecmob 3aKoH, e2o Hado cobndams"),
(UKCHPYIONIHIA OWH M3 OCHOBHBIX MPHUHIIMIIOB MpaBa. K sromy ke y3my npumsikaer saement 6 (" 3axon
nobums - 6 mupe ocums", T = 83), XapakTepusyolmHi TriIyookoe yBakeHue K 3akoHy. Croma ke
npumbikaet (r = 82) snemenrt 8 (" Huxmo He moocem dvims Haxasan 6e3 cyoa™). K mocneanemMy mpuMbIKaeT
(r = 74) snement 10 ("T'me aBa ropucra, TaM TPY MHEHHS ).

JlaHHBIN TAKCOH BKJIFOUMJ B ¢€0S1 B OCHOBHOM ITOCTIOBHIIBI TTO3UTHBHOTO COEPIKAHMS, OTPAKAIOIINE
MOJIOXKUTEIbHBIC CTOPOHBI MPABOBOM CHCTEMBI HAIEro OOIIECTBA C TOYKH 3PCHUS FOPUCTOB-Tpodec-
cuoHaJoB. [103TOMY 3TO - MAKCOH NO3UMUBHBIX CMOPOH COBPEMEHHOU NPABOGOL CUCMeMbl HAUle2o
obuwecmsa.

CBsizu MeXay dJieMeHTaMu TakcoHa T-1 moka3bIBarOT, YTO HAJA0 OOPATUTH 0COOOE BHUMAHHE Ha
3HAYUMOCTh OXPAHHUTEIBHOM (QYHKIIMK TIpaBa, obecreueHne MPOBEACHUS B )KHU3HD THICSUEIIETHHX MPHHIIN-
noB " 3axon ecmb 3ak0H, €20 Hado cobawdams" , " Huxmo ne mooicem Ovims Haxazan 6e3 cyoa”, a TakKe Ha
(dbopmMupoBaHre HEOOXOJMMOTr0 YPOBHS MPABOBOTO CO3HAHUS KaK HOPUCTOB-MPOPECCHOHANOB, TaK W
rpaXxaaH.

IToguepkHeM Tak)ke, YTO BXOXKIEHHME B TakCoH T-1 mpumaeT HEKOTOPHIA MO3UTHBHBIH OTTEHOK,
3JIEMEHT OIpaBIaHUs BeIpaxeHuto: "I de dga ropucma, mam mpu mHenus" . [MOKOCTh MBIIIJIEHUS, PA3HO-
CTOPOHHSISI MOATOTOBKA FOPUCTOB - HEOOXOIUMOE YCIOBHE IS ONPaBIaHUs TPaXKJAaH B HEJETKHX, MMOAYac,
MPOTHBOPEYUBBIX 00CTOSATEIbCTBAX.

B Ttakcone T-2 B kauecTBe y31a BeicTymaer aneMeHT 7 (" 3akown, umo oviwno, kyoa nosepeuin,
myoa u eviuino"). K nemy npumeikaer (r = 92) snement 3 ("3akon naymuna. wmens npockouum, myxa
yesznem"). C atum ke y3mom cBsa3aH (r = 88) snement 9 (" 3axown, umo cmon6. nepewaznyms nenvss, a
oboiimu mooicno"), a taxxke (r = 82) snemenr 1 ("Hyoswcoa 3axona ne 3uaem u uepes Hezo uwiazaem"). K
sneMenty 9, B ¢Bor0 ouepes, npuMbikaet (T = 83) snement 5 ("B ¢yo noeoil, 6 kapman pyxoi'").

C y4eroM 3JIEMEHTHOIO COCTaBa TaKCOH T-2 MOXHO Ha3BaTh AKCOHOM HE2AMUBHLIX XaApAaKme-
PUCTHUK NPABOBOL CUCTEMDbL COBPEMEHHO20 00U ecmed.

IMoguepkHEM, YTO TTOCTOBHUIIBI C TO3UTUBHBIM U HETATUBHBIM COAEPKAHUEM TIPEIaraanuch HaMHu pe-
CIIOHJICHTaM B aHKeTe Brepemeriky. OBM cymena "caMOCTOSATENbHO", BBLJICIUTH JIBAa TaKCOHA! TO3U-
THBHBI W HETAaTHUBHBIN, COmep)Kallhe BCE MHOKECTBO IMOCIOBHUIl. Pasymeercs, s dYeloBeKa HeE CO-
CTaBIIAET TPyda pa3OMTh MOCIOBWIILI HAa TO3WTHBHBIE W HeraTWBHBIE. MHOE meno kommbroTep. Ha Harmm
B3TJISI], 3TO TOBOPUT 00 0OBEKTUBHOCTHU MIPEACTABICHNS B CO3HAHUH IOPUCTOB KaK MOJOKUTEIbHBIX, TaK U
OTPHUIATEIBHBIX CTOPOH MPAaBOBOHW CHCTEMBI. DJTO IO3BOJSET CHAedaTh BBIBOABI W3 MOjeENeEH, Moi-
YEPKUBAIOIIAX  IMOJCO3HATEIBLHBI  YPOBCHb  BOCIPHUATHS  IOCIOBHI[  IOPUCTAMH-TIPO(ECCHOHATAMH.

Taxcon T-1 uepes anement 6 (" 3axon nobums ¢ mupe xcumy") cesazan (r = 23) ¢ anemenrom 1 (" Hyorc-
0a 3aKoHa He 3Haem u uepes He2o wazaem™) TakcoHa T-2.

MBI BUAMM, 9TO BJIEMEHTHI U caMu Takcousl T-1 u T-2 cBsi3aHbI MEK Iy c000# BecbMa ciabo (r = 23).
DTO M HE YAWUBHUTEIBHO, OCKOJBKY C asmeMmentoM 6 ("3axon mobums ¢ mupe scums'") Takcona T-1 xa-
paKTepu3yILIIMM IIy00KOe yBaxeHue K mpaBy ciabo cBsa3a anement 1 (" Hyoicda 3axkona ne snaem u uepes
He2o wiazcaem'), XapaKTePU3YyIOIIUA OCTHOCTh W MpaBoBo# Hurumu3Mm. Ces3u TakcoHa T-2 roBopsar o
HEJO0CTaTKaX COBPEMEHHOW IMPAaBOBOM CHCTEMBI. IIpH 3TOM V3J0BBIM M3 HHX SBISETCS BO3MOKHOCTH
[IMPOKOTO TOJNKOBAHHWS M MAaHUIYIHPOBAHMS 3aKOHOM B IMPAKTHKE €ro MPUMEHEHHS, YTO OTpakaercs B
nocyioBUIle: " 3axoH, umo dbluiio, Kyod nogepueutb, myoda u eublulio" .

BTOpBIM 110 3HAYUMOCTH HETOCTATKOM IIPABOBOM CHCTEMBI SIBIAETCS (PaKTHUECKass HEHaKa3yeMOCTh
JIIOJICH C BBICOKAM COITMAIBHBIM CTATyCOM U (DMHAHCOBOW COCTOSITENBHOCTBIO, T.€. KPYITHBIX YHHOBHUKOB U
OoraThIxX JIIOJIEH, MPAaKTHYECKHN HEYSI3BUMBIX IS cCCTeMbl HOopM ('ceTeil") Halrero 3akOHOAAaTEILCTBA.



Ha TperbeM MecTe HaAXOMUTCS TAKOM HEJOCTATOK KaK BO3MOKHOCTH CPABHHUTEILHO JIETKO 000MTH 3a-
koH. K 3TOMy HenocTtarky NpUMBIKAeT TaKOW BaXHEWIIMH 3JIEMEHT HETaTHUBHON CTOPOHBI IPaBOBOM
CHCTEMBI KaK KOPPYIIIIHS B CY/Iax.

HecMmoTps Ha mOmYEpKUBAaHUE CYObAMHU BHICOKOM COLMAIbHON 3HAYMMOCTH CBOEH JEATEIBLHOCTH,
YETBEPTHIM 110 CTEIEHH BIHSHHS HETOCTATKOM IIPABOBOI CHCTEMBI SBIIIETCS KOPPYIILHS, CEPHE3HO MOpa-
3WBIIasg, KaK HW3BECTHO, W CyaecOHy0 cucreMy. HeoOXOauMO 3aMeTHTh, YTO FOPHUCTHI-IPOdECCHOHABI
MOTYCPKHYJIU MPEK]Ie BCEr0 KOPPYMIUPOBAHHOCTH UMEHHO CYJCOHOM CHUCTEMBI, YTO JOJKHO, HECOMHEHHO,
[IPHUBJIEYL CIENHAILHOE BHHMAaHME 3aKOHOJATENs, BIIOTh O BHECEHHUS IIONPABOK B COOTBETCTBYIOIIHE
HOPMAaTHBHBIE aKThl, HAIIPaBJICHHBIC HA OOPHOY ¢ KOPPYIILHEH B Cy/e.

AHanu3 B3aUMHOTO "OTTAJIKUBAHUA" 3JIEMEHTOB MOJIEIN MOKA3bIBAET, YTO BAXXKHENIIIMMY I 3HAYU-
MOCTH TPaBOBOM CHCTEMBI SIBIITIOTCS JBa Y3JIOBBIX JJIEMEHTA. MO3UTHBHBIN - HEYKOCHHUTEIbHOE COOIIIO-
JIeHUEe MIpHHIMIA. "3akon ecmb 3aKoH, €20 HAOO cobOnwO0ams" W HETATHBHBIA - HEOOXOTHMOCTH IIOCIIC-
JIoBaTeIbHOW OOPHOBI ¢ KOPPYIIIHEH B CyneOHO# cucTeme.

AHanu3 B3aUMHOTO BIIMSHHS DIIEMEHTOB APyl HA Jpyra TakKe IMO3BOJSET BBIACIHTbL HaubOoiee
3HAYUMBIC TTO3UTHBHBIC W HETATHBHBIC Y3JIBI IOJYYCHHON CTPYKTYPHl. BaKHEHIIINM MO3UTHUBHBIM Y3JIOM
[IPABOBOI CHCTEMBI SBJISAETCS IIPaBOBas 3allliTa IpakaaH. B To BpeMs Kak HaubOollee 3HAYUMBIMY HEraTHB-
HBIMHU 3yieMeHTaMu aBisttorcs 7 (" 3axon, umo oviwno, kyoa nosepreuv, myoa u eviwno") u 9 (" 3axown,
umo cmonb. nepeulazHyms Heav3s, a 06oumu ModxicHo").

AHann3 ypoBHS 3HAYNMOCTH PA3IUYHBIX DIIEMEHTOB MOJIE/M TOKA3all, U4TO JJIS XapaKTePUCTUKH CO-
BPEMEHHOW MPaBOBOW CHCTEMBI IIPUMEPHO OJWHAKOBOE 3HAUCHHME MMEIOT ayeMeHThl 2 ("I de ecmwb 3akon,
mam ecmo 3auuma") u 6 ("3axon mobume - ¢ mupe dxcums"). DTO elle pa3 MOJUIEPKHBAET 3HAUCHHE
MPaBOBOM KYABTYPhI, POPMHUPOBAHHS YBAKCHUS K 3aKOHY.

AHau3 pacCTOSHUN MEKIY 3JIEMEHTaMHU TTOKAa3bIBAaET, YTO B HAIIMX YCIOBHUSAX 00eCIeUeHHEe MPaBo-
BOHM 3aIIMTHl TpaXAaH - BaKHEWIIAas 3ajada IMPaBOBOW CHCTEMBI TOCyAapcTBa M olmectBa. B meHTpe
Momenu Haxomutcs y3el 2 ("Ioe ecmv 3axow, mam ecmv 3awuma"). Ha 5TOT y3en 3aMBIKalOTCS BCE
OCTallbHBIE dJIEMEHTH MoJeNnu. AKIeHT DBM Ha 3TOM y3lIe moKa3plBaeT KpHYAIyl0 HEJOCTATOYHOCTD
MIPaBOBO¥ 3aIMTHI TPAKIAH B COBPEMEHHOM POCCHIUCKOM OOIIIECTBE.

Teneps paccCMOTPUM CTPYKTYPY B3aMMOCBSI3EH PAa3JUYHBIX CHEHHATM3UPOBAHHBIX IOPUIAYECKUX
npogeccuii, KOTOPYIO MO3BOJIICT BBISIBUTH Hallle uccienoBanue. Odparumces x puc. 2.

Puc.2.

AHanu3 B3aMMOBJIHSHUS CHOCIHATN3UPOBAHHBIX MPOGECCHOHATBHBIX IOPUANISCKIX IPYIII TOKA3BI-
BaeT, YTO B IIEHTPE "OTTAJIKMBaHUA", BKIIOYas TPYNIYy B LeIOM, Haxoautcs mpodeccus cynpu. OT Hee ¢
pa3sHOH CHIIOH "OTTaJKHMBAIOTCA" TakWe CIeNMalu3alyy Kak ciemoBarenu (dnmement 1, r = 21), mpodeccuo-
HaJbHAs TPYINa FOPHUCTOB B IienoM (ameMeHT 8, r = 24), cynebusie npucTaBbl (meMeHT 7, T = 36), IOpPUCKOH-
cyabThl (amement 3, T = -10), agBokatsl (3gemenT 5, r = 12), Horapuycsl (3nement 4, r = 15), npokypopst
(amement 2, T = -2). Camast CHIIbHAs CBSA3b y MPOQECCHHU CYIpM C CyaeOHBIMU TIpHCTaBaMH. Bee 3TO cBHe-
TENBCTBYET O TOM, YTO CYAbH 3aHUMAIOT B IIPAaBOBOM cUCTeMe 0co00e MOJOKEHHE 10 CPAaBHEHHIO CO BCEMHU
JIPYTUMHU FOPUIAICCKUMHE CIICIUATU3AIMIMHU.

DTO0 yKa3bIBaeT Ha KIIIOYEBYIO POJIb CyJei B MEXTPYIIOBBIX OTHOLIEHUAX. OCTalbHbIE OPUCTHI 3TY
pOJIb Cylel MOHUMAOT U Npu3HatoT. HamoMHuM, 4To eme B 1peBHOCTH COKpaT yKas3blBall Ha TO, YTO "3aKOH
9TO MOJYAJHUBBIA CyIObs, a CyIbsi - ToBopsmuil 3akoH". [losromy He ciiydallHO TpodeccroHanbHAs
JeITeNbHOCTh CyNell OLIEHWBAeTCs TOCYyJapCTBOM M OIIauMBaeTcs Hambojee BBICOKO. Bmecre ¢ Tem
HEJb3sl He 00paTUTh BHUMAaHUS Ha BAKHOCTD yeHIeHus JUYHOW 0E30MaCHOCTH, KaK CyAel, TaK U APYrux
npeacTaBuTeneil opuamdeckoil mpodeccun . CeromHs Ha3pena HeOOXOIMMOCTh BHECCHHS ONOJHH-
TeJbHBIX NomNpaBok B PenepanbHblii 3akoH "O rocyZapCTBEHHOH 3aluTe CylIeH, DOIKHOCTHBIX JIMI[ Tpa-
BOOXPAHUTEINBHBIX U KOHTPOJIHUPYIOIIUX OPTaHOB"
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Takum 00pa3zoM, pa3sHOCTOPOHHMIA aHAJIU3 MTPABOBOI CUCTEMBI IOKA3bIBAET, YTO BaKHeWIIHe GakTo-
PBI, HEOOXOIMMBIE IS €€ YCIemHOro () YHKIIMOHUPOBAHUS U Pa3BUTHSA - 3TO MPEKE BCEro ACHCTBEHHAS
IOpUAUYEcKas 3allUTa IPaxJaH U HEYKOCHUTENbHAS peaju3alus NpuHuuna: " 3aKon ecmob 3aKOH, €20
Haoo cobnwdamy" . Takoi jxe aHaNU3 HETATUBHBIX CTOPOH IIPaBOBOM CHUCTEMBI MTOKA3bIBAET, YTO Hanboiee



"37I0BpeJHBIMU" HENOCTaTKaMU IIPABOBOM CHCTEMBI SBJISIOTCS HECOBEPLISHCTBO 3aKOHOJATENbCTBA U
BO3MOXKHOCTh 00x0Ja ero TpeOOBaHWH, NPU HENONMYCTHMOH CTEIEeHH KOPPYMIHUPOBAHHOCTH CYAEOHOM
CUCTEMBI.

Bce 310 mpennosaraer HEOOXOAMMOCTh yCHIIEHHS pabOoThI, CBA3aHHON C MPEOJOJICHUEM UMEIOLIHXCS
HEJIOCTAaTKOB B 3TOU cepe, a TakKe aKTHBH3AIMK BOCHHUTATEIbHON pabOTHl ¢ KaapaMH, UCKOPEHEHUS U3 UX
MPaKTUKU (HAKTOB, MUCKPEAUTUPYIOMIUX PabOTy IOpPUCTOB. BaxHO 1m03a00TUTHCA O BhIpaboTKe Oonee mo-
ClleoBaTeNbHON JIMHUK B TIPaBONPUMEHHUTEIBHON paboTe IOPUIMYECKUX OPTaHOB M YUP SKICHUH.

C 3THM TeCHO CBsI3aHBI U CEpbe3HbIE HETOCTATKH B TIpaKTHKe pedopmupoBanms cyaeOHOW BlaCTH, O
YeM TOBOPIIIOCH Ha cemIpMoM Bcepoccuiickom chesie cy,ueﬁl . Tonbko ycTpaHeHHe HeraTBa MOXET obOecre-
YUTPH MOMIMHHYIO HE3aBHCHMOCTh U CAMOCTOSITENILHOCTh CyIeOHOU BIIaCTH B CHUCTeMe pasneneHus siacteil. K co-
KaJIeHWI0, 3Ta HE3aBHCHUMOCTh, O0YCIOBIHMBaeMas U MPOQecCHOHAIbHBIM pa3elieHueM TpyZa, elle He cTaja
peasbHBIM (HaKTOM, O YeM CBHJETEILCTBYIOT MHOTOYHCIICHHBIE MyOJMKANUU 00 aHra)KHpOBaHHOCTH, KOP-
PYMIIMPOBAaHHOCTH CyAeH, NX 3aBUCHMOCTH OT (ellepalbHO U MECTHOM BIIacTeH.

Pe3ynpTaThl HCcllefOBaHUS CBUACTENBCTBYIOT TaKkKe 00 0CO00# aKTyalbHOCTH MOHUTOPHHTA TPABOBOM
CHCTEMBI, M3y4EHHS OTHOLICHHUH MEXKAY MPEACTABUTEISIMH Pa3IMYHBIX CIEIHATM3UPOBAHHBIX FOPHIMIECKHX
COLMATbHO-TIPO(ECCHOHATBHBIX TPYII. 3HAYUTENHHO OOJbIIEe BHUMAHHS B 3TOH CBS3M HEOOXOAUMO YAEIUTH
COLIMOJIOTHYECKHUM HCCIIEAOBAHISAM, HCIOJIb30BAHIIO METO/IA CTPYKTYPHON TAKCOHOMUH.

! Crapnit HaydHbIH cOTpyIHUK VHCTHTYTa TOCcynapcTBa U ipaBa PAH, kaHAngaT IOpUANYECKUX HAYK.

2 IIpodeccop kadenpbl Teopuu rocynapcTsa u mpaBa MOCKOBCKO# TOCYIapCTBEHHON ropuandeckoit akamgemuu uM. O.E.
Kyraduna, 10KTOp IOpHINUECKHX HAYK.
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MpeI ipemosniaraeM, 9T0 MHOTOMEPHBIE MIPEACTABICHHS TAI0T BOZMOXKHOCTD OLIEHHUTH TOCIOBHITB! (00pa3sr), ORITYIOMKE B
rIyOuHEe CO3HAHHUS WM B KOJUIGKTHBHOM 0€CCO3HATENILHOM IOPUCTOB-MIPO(GEeCcCHOHANOB. "Moaens" MOXHO OIMpelesIuTh

4 TAKOKE KaK CHCTEMY THIIOTE3 O CYNIHOCTH OPHIHHATA.

B mamewm cimywyae "TakcoH" - 3TO 00pa3oBaBIIAsCs B Pe3yNbTaTe aHaIW3a KOMIIAKTHAs TPYIIA B3aHMOCBSI3aHHBIX HPH3HA-
KOB (IIOCJIOBHIT).

V3510M TaKCOHA HA3BIBACTCS 3JEMEHT (B HAIleM CiTydae MOCIOBHUIA), KOTOPBI HMEeT TpH U Ooliee CBsI3eH C IPYruMHU
JJIEMEHTaMH.
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